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8 CFR Ch. V (1–1–11 Edition) § 1240.68 

§ 1240.68 Failure to appear at an inter-
view before an asylum officer or 
failure to follow requirements for 
fingerprinting. 

(a) Failure to appear for a scheduled 
interview without prior authorization 
may result in dismissal of the applica-
tion or waiver of the right to an adju-
dication by an asylum officer. A writ-
ten request to reschedule will be grant-
ed if it is an initial request and is re-
ceived by the Asylum Office at least 2 
days before the scheduled interview 
date. All other requests to reschedule 
the interview, including those sub-
mitted after the interview date, will be 
granted only if the applicant has a rea-
sonable excuse for not appearing, and 
the excuse was received by the Asylum 
Office in writing within a reasonable 
time after the scheduled interview 
date. 

(b) Failure to comply with finger-
print processing requirements without 
reasonable excuse may result in dis-
missal of the application or waiver of 
the right to an adjudication by an asy-
lum officer. 

(c) Failure to appear shall be excused 
if the notice of the interview or finger-
print appointment was not mailed to 
the applicant’s current address and 
such address had been provided to the 
Office of International Affairs by the 
applicant prior to the date of mailing 
in accordance with section 265 of the 
Act and Service regulations, unless the 
asylum officer determines that the ap-
plicant received reasonable notice of 
the interview or fingerprinting ap-
pointment. 

§ 1240.69 Reliance on information com-
piled by other sources. 

In determining whether an applicant 
is eligible for suspension of deportation 
or special rule cancellation of removal, 
the asylum officer may rely on mate-
rial described in § 1208.12 of this chap-
ter. Nothing in this subpart shall be 
construed to entitle the applicant to 
conduct discovery directed toward 
records, officers, agents, or employees 
of the Service, the Department of Jus-
tice, or the Department of State. 

§ 1240.70 Decision by the Service. 
(a) Service of decision. Unless the asy-

lum officer has granted the application 

for suspension of deportation or special 
rule cancellation of removal at the 
time of the interview or as otherwise 
provided by an Asylum Office, the ap-
plicant will be required to return to 
the Asylum Office to receive service of 
the decision on the applicant’s applica-
tion. If the applicant does not speak 
English fluently, the applicant shall 
bring an interpreter when returning to 
the office to receive service of the deci-
sion. 

(b) Grant of suspension of deportation. 
An asylum officer may grant suspen-
sion of deportation to an applicant eli-
gible to apply for this relief with the 
Service who qualifies for suspension of 
deportation under former section 
244(a)(1) of the Act, as in effect prior to 
April 1, 1997, who is not an alien de-
scribed in former section 241(a)(4)(D) of 
the Act, as in effect prior to April 1, 
1997, and who admits deportability 
under any law of the United States, ex-
cluding former section 241(a)(2), (3), or 
(4) of the Act, as in effect prior to April 
1, 1997. If the Service has made a pre-
liminary decision to grant the appli-
cant suspension of deportation under 
this subpart, the applicant shall be no-
tified of that decision and will be asked 
to sign an admission of deportability or 
inadmissibility. The applicant must 
sign the admission before the Service 
may grant the relief sought. If suspen-
sion of deportation is granted, the 
Service shall adjust the status of the 
alien to lawful permanent resident, ef-
fective as of the date that suspension 
of deportation is granted. 

(c) Grant of cancellation of removal. An 
asylum officer may grant cancellation 
of removal to an applicant who is eligi-
ble to apply for this relief with the 
Service, and who qualifies for cancella-
tion of removal under section 
309(f)(1)(A) of IIRIRA, as amended by 
section 203 of NACARA, and who ad-
mits deportability under section 237(a), 
excluding paragraphs (2), (3), and (4), of 
the Act, or inadmissibility under sec-
tion 212(a), excluding paragraphs (2) or 
(3), of the Act. If the Service has made 
a preliminary decision to grant the ap-
plicant cancellation of removal under 
this subpart, the applicant shall be no-
tified of that decision and asked to sign 
an admission of deportability or inad-
missibility. The applicant must sign 
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